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Ly addition to what we have alrevdy 
‘published with reward ro capture of 
anking, we now the following 
additonal partion The wall at the 
place where the mine explode is some 
sixty feet bigh and forty feet thick, and it 
is quid that sixty-enrht thousand pounds 
of powder were in the explomen The 
spot chosen was the same whien had heen | 
ee Rebels for their attack | 
when Nanking fll into their banda 
The Imperialists state that they lost five. 
thousand killed and wennded im the 
breach, but for this assertion there is not. 
the slightest foundatien, xs on the day | 
fuilowing the assault there remained pe 
trace of astruggie. Maving passed the | 
wall, a rush was made for the Tien 
Wang's palace which was at « distance 
of about four miles from the breach 
The palace was surrounded by « wall, 
about twenty-five or thirty feet im hei hr, 
not luoploled. The unl difficulty ex- 
periener! by the attyeking party was 
’ therefore at the gute, end bere they 
stare their lows was immense This as- 
seruen is im like manner utterivy tulse 
The gute wast hewe been forced with 
little or Bo difficulty w mietly yiten wy, 
‘ened the very citadel of mT poe to gg devon wus 
m the bands @f the enemy Mane of | 
| the Tien Wang's Wives were toand 
bang’ ng on trees in vapuus parts of Lie 
: grvunds, aod hes own bod y was bhew tee 
") found. It had been thrown inte a small 
compound or garden im the reer of the 
[vey nen veall apartinen ts im the pelece, ancl 
still rem nine there. The work of dee 
4 truction then commenced. [he city it- 
self was found t be a mere iesert, very 
I thinly inhabited, Purties went out to 
plunder in different directions, but re- 
meraed without having obtained any ar- 
ticles of value. Wardly any mee was 
| fvund, but the sG@rets were in many 
places “almost choked bev the bodes of 
men whe had evidently dial from stur- 
) vation. The Palace wus most yorgrouriy | 
| fitted up, and it was burned on 
the day after the enprure of the city, 
there still remains sufferent proof of its 
The lm senls, three 
n number, were found, and are now im 
| Une of 


_ Uurty Dateaile Ge ( hung | 
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by Teéng hue tenan. lle hae been shaven, 
owl ie net reel, He converses freely | 
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regard to the state of Nanking. _He 
pieces tie pepnlation at a very low fi- 
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| erring a laste vot tux iele, Mean- 
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king. What that sentence « il] be there 
“an he new question 1 nvebee d wt «© sare 
mad wos te ullow oue *0 reuowned AS the 
Chung Weng te excepe. His name | 
T wen'ed be the nape tind for revelt, and mi riads | 
owl parte of the country woud flock . 
route bun if hee ry ed lis saodard. 
| ine cn yp ltere of Nanking us linge rsecenl | 
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Consulate General of Bnited States, 


SHANGHAE, 25th October, 1864. 


United States Consul, 


SIR, 


I have the honor to transmit to you herewith, a certified copy of each of the 
Decrees of April last, which have already received your approval. They will be made 
public at this Port on the day named in the notification, and it is expected that they will 
reach you in time for circulation on the same date. 

In reply to enquiries which have been made I[ have to state that no new forms of 
processes have as yet been prescribed. The experience of the various Consular officers 
will readily effeet the changes which may become necessary under the new Regulations. 

The fee headed “in Consular Court” is together with all fines-imposed to be 
brought to the credit of the United States in the account required by Section 17th of the 
Act of Congress. The Clerks and Marshals foes may, as heretofore, be passed to those 
officers. 

The judicial report, Form 152, siiduld be regularly transmitted as required in 
Section 312, Consuls Manual. In the absence of a Marshal it may be prepared by the 
Clerk of the Court, or by the Consul himself. I[ should recommend that the “Court 
Account” should alse be transmitted quarterly. 

It is expected that the Decree of Registry will be very useful in preventing, to 
an extent, the abuse of the National name which has been so common in China. The 
various officers will I think, find it of much advantage to insist strenuously upon the 
registry, of all persons under their jurisdiction. 

In cases when an offender who is not registered and who has no satisfaetory proof - 
in support of his claim to Citizenship, is arrested and handed to you for punishment, you 
will perhaps find it desirable to deliver him to the Chinese Authorities. In such case the 
condition may be made that the Native officer shall sit at the trial with two Consular 
officers as Assessors who shall have power to veto his decision. If however you should 
prefer to proceed yourself with the trial, it has been held at Peking that the offender. having 
submitted himself to the jurisdiction of the Court, must abide by its decision, 


Your obedient Servant, 


GEO. F. SEWARD. 
U’. 


S. Consul General. 
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REGULATIONS 


FOR THE 


CONSULAR COURTS OF THE UNITED STATES 


IN 


CHINA. 


Containing Decrees of April 22nd and 23rd,-1864. 


Suaneuat, Nooemdler let, 1864. 


% aaye been directed by his Excellency the Honor- 
ablo Anson Berumcame, United States Minister 
Plenipotentiary and Envoy Extraordinary to China, 
to publish the following Decrees of 22nd and 25rd 
April last. Under the provisions of the Act of 
Congress they become of binding force and effect 
from this date. Certified copies of the Decrees have 
gone forward for simultaneous publication at the several 
ports. 

GEO. F. SEWARD, 


Conanl General 
—_— ll 


. REGULATIONS 
FOR THE CONSULAR COURTS OF THE UNITED STATES OF 
AMERICA IN CHINA. 


Ix pursuance of Sec. Sth of the Act of Congress, approved 
June 22ud 1860, entitled “An Act to carry into effect certain 
previsions in the treaties between the United States, (hina, Japan, 
Sram, Persia, and other countries, giving certain judicial powers 
to Ministers and Consuls, or other functionaries of the United 
States in those countries, or for other purposes,” I, Ansow Bua- 
Lrxaame, Minister Plenipotentiary and Envoy Extraordinary 
of the United States to the Empire of China, do hereby dearce 
the following rules and regulations, which shal! have the foree ot 
law in the Consular Cearts of China. 

1.—Evtry citizen of the United States residing within the 
limits of the ports open to foreign trade in the dominions of the 
Emperor of China, is required to be enrolled in the Consular re- 
gister, and shall apply in person at the Consulate within thirty 
days after the publication of this decree. Every American citizen 
who may arrive within the limits of the port, save and except any 
one whe may be borne on the muster-roll of an American vessel, 
shall apply within ten days at the Consalate to be enrailed. Any 
American citizen neciecting to be so enrolled will not be entitled 
to claim the protection or intervention of the authorities, unless 
be can furnish a valid reason for not so dome 
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2.—In all cases where an applicant to be enrolled ‘cannot fur- 
nish a vassport or other legal proof of bis citizenship, he sbail ; 
make oath that he is a citizea of the United States; and if the 
Consul deem desirable, be required to bring such further evidence 


as he shall consider satisfactory. 


Leeattox or Tus Unrrep States. 
Peatne, April 22nd, 1364. 


—— 


Assented tu 


Peking, April 22nd, 1564. 
Assented to 


Canton, July 12th, 1964. 
Assented to 


Swatow, September 3rd, 1564. 
Assented to 


Amor, August 30th, 1864. 
Assented to 


Foo-chow -foo, 1864. 
Assented to 


Ningpo, June 20th, 1864. 
Assented to 


Hankow, June Lith, 1964. 
Assented to 


Kiukiang, June 13th, 1864. 
Assented to 


Chinkiang, June 2nd, 1964. 
Assented to 


Tientsin, April 27th, 1864. 


ANSON BU fLINGAME. 


GEO. fF. SEWARD, 
Conanl General. 


OLIVER H. PERRY, 
U. 3. Coneul, 


J. C. +. WINGATE, 
U. 3. Consul. 


OLIVER B. BRADFORD, 
U. 8. Vice-Conmd. ee 


A. L. CLARKE, 
U. 8. Vice-Coneul. 


EDWARD C. LORD, 
U. &. Vice-Coneul. 


Ww. BRECK, 
0. &. Consul. 


H. G. BRIDGES, 
U. &. Viee-Conenl. 


G. H. COLTON SALTER, 
—s U. 3. Conend. 


W. POMEROY, Jr.. 
U. 3. Vice-Coneal. 
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REGULATIONS 


FOR THE CONSULAR COURTS OF THE UNITED STATES OF 
AMERICA IN CHINA. ~* 


In pursnance of Sec. 5tn of the Act of Congress, approved 
June 22nd 1860, entitled “An Act to carry into effect certain 
provisions in the treaties between the United States, China, Japan, 
Siam, Persia, and other countries, giving certain judicial powers 
to Ministers and Consuls, or other functionaries of the United States 
in those countries, or for other purposes,” I, Anson Buatine- 
AME, Minister Plenipotentiary and Envoy Extraordinary of the 
United States to the Empire of China, do hereby decree the fol- 
lowing rules and regulations for the guidance of the consular 
courts in China. 

I.—ORDINARY CIVIL PROCEEDINGS. 


1. How commenced.-—Civil proceedings between American 
citizens must commence by written petition verified by oath before 

gt the Consul. 

2. Three classes of action.—Ordinary personal civil actions 
are of three classes, viz : Contrast, comprising all cases of contrac- 
tor debt; Wrong, when damages are clAimed for a wrong ; Reple- 
vin, when possession of a specific article is claimed. 

3. Demand necessary in contract and replevin—In con- 
tract, the petition must aver that payment, or a performance of 
the conditions of the contract, has been demanded and withheld ; 
and, in replevin, that the articles to be replevied have been de- 
manded. 


4; Petitioner must deposit money.—The petitioner shall be 
required to deposit a reasonable sum to defray the probable expen- 
ses of court and defendant's costs; subsequent deposits may be 
required if found necessary. 

6. Notice to Defendant.—Upon deposit of the money, the 
Consul shall order notice on the petition, in writing, directing de- 
fendant to appear before the court at a given day and hour to file 
his written answer on oath. 

6. Service.—Notice must be served on each defendant at 
least five days before return day, by delivery of an attested copy of 
the petition and order, and of any accompanying account or paper. 

?. Personal service should always be required when practi- 
cable. 


C4] 


8. Default.—On proof of due notice, judgment by default 
shall be procured against any defendant failing to appear and file 
his answer as required ; but the default may be taken off for goud 
cause within one-day after, vcedkad eed od 


petition, the amount of the judgment shall be ascertained by evi- 
10. Ansmer.—If defendant appears and answers, the Con- 
sul, having both parties before him, shall, before proceeding fur- 
Ee ee eee 
sion case to referees on ‘by the a of 
whom shall decide it. Se aoe ee ee 
11. Amendments.—Parties should, at the trial, be confined 
as closely as may be to the averments and denials of the statement 
and answer, which shall not be altered after filing except by leave 
granted in open court, 
12. American witnesses compelled to attend.—On 
sel the ateadaues of tar diten Gain tae bene 


himself, referees, or commissioners. 

13. Parties are witnesses. — Each party is entitled, and 
may be required to testify. 

14. Decrees to be obeyed. —IJudgment may be given summa- 
rily against either party failing to obey any order or decree of the 
Consul. 


lb. Attachment and arrest.—For sufficient cause and on 
sufficient security, the Consul, on filing a petition, may grant a 
process of attachment of any defendant's property to a sufficient 
amount, or of arrest of any defendant not a married woman, nor 
in the service of the United States under commission from the 
President. 

16. Dissolution of attachment.—Defendant may at any 
time have the attachment dissolved by depositing such sum; or 
giving such security, as the Consul may require. 

17. Sale of perishable property.—Perishable property, or 
such as is liable to serious depreciation under attachment, may, on 
an wy of either party, bo nid Spa Grae coin, and its pro- 

ceeds deposited in the consulate. 

18. Release of Debtor.—Any defendant arrested or impris- 
oned on civil petition shall be released on tender of a sufficient 
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bond, deposit of a sufficient sum, or assignment of sufficient pre- 


19. Debtor's disclosure.—Any person under civil arrest or 
imprisonment may have his creditor cited before the Consul to 
hear a disclosure of the prisoner’s affairs under oath, and to ques- 
tion thereon; and if the Consul shall be satisfied of its truth and 

and of the honesty of the debtor’s conduct towards 
the creditor, he shall for ever discharge him from arrest upon 
that debt; provided that the prisoner shall offer to transfer and 
secure to his creditor the property disclosed, or sufficient to pay 
the debt, at the Consul’s valuation. 

20. Debtor's board.—The creditor must advance to the 
jailer bis fees and payment for his prisoner’s board until the en- 
suing Monday, and afterwards weekly, or the debtor will be dis- 
charged from imprisonment and future arrest. 

21. Execution.—On the second day after judgment, (exclu- 
sive of Sunday) execution may issue, enforcing the same with in- 
terest at 12 per cent. a year against the property and person of 
the debtor, returnable in thirty days, and renewable. 

22. Seizure and sale of property.—Sufficient property to sa- 
tisfy the execution and all expenses may be seized and sold at 
public auction by the officer, after due notice. 

23. Property attached on petition, and not advertised for 
sale within ten days after final judgment, shall be returned to the 
defendant. 

24. Final judgment for defendant.—When final judgment 
is given in favor of defendant, his person and property are at once 
freed from imprisonment or attachment, and al! security given by 
him discharged. And the Consul may, at his discretion, award 
hin compensation for any damage necessarily and directly sustain- 
ed by reason of such attachment, arrest, or imprisonment. 

25. Offeet—tIn actions of contract, defendant may offset 
petitioner's claim by any contract claim, filing his own claim, un- 
der oath, with bis answer. Petitioner shal! be notified to file his 
answer seasonably, on oath, and the two claims shall then be tried 
together, and butone judgment given for the difference, if any be 
proved in favor of either party, otherwise for defendant's costs. 

26. Costs.—Except as hereinafter provided, the party finally 
prevailing recovers costs, to be taxed by him and revised by the 
Consul. 


27. Trustee process,—In contract, tiie Consul may order de- 
fendaat’s property or credits in a third party’s hands, w be attach. 
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ed on the petition, by serving him with due notice as trustee, pro- 


vided petitioner secures trustee his costs by adequate special de- 
posit. 

28. Trustes's coste.Tt adjudged trastes, the third party 
may retain his costs from the amount for which he is adjudged 
trustee, if sufficient; otherwise the balance of trustee’s costs must 
be paid out of petitioner’s special deposit, as must the whole of his 
costs if not adjudged trustee. 

29. Demand on trustee upon executicn—The amount for 
which a trustee is charged must be inserted in the execution, and 
demanded of him by the officer within ten days after judgment, 
or all claim on him ceases. Process against property or person 
of the trustee may issue ten days after demand. 

30. Debt must be at least ten dollars.—If petitioner recovers 
judgment for less than ten dollars, or if less than ten dollars of 
defendant's property or credits is proved in the third party’s 
bands, in either case the third party must be discharged with 
costs against petitioner. 

_ Sl. Replevin—Before granting a writ of replevin, the 
Consu! shall require petitioner to file a sufficient bond, with two 
responsible sureties, for double the value of the property to be 
replevied, one an American citizen, or petitioner may deposit the 
required amount. 


IL—TENDER, &c. 


32. Before a creditor files his petition in contract, his debt- 
or may make an absolute and unconditional offer of the amount 
he considers due, by tendering the money in the sight of the cre- 
ditor or his legal representative. 

33. Deposit.—If not accepted, the debtor shall, at his own 
nsk and payicg the charges, deposit the money with the Consul, 
who shall receipt to him and notify the creditor, 

34. Demand or withdramal.—It shall be paid to the cre- 
ditor at any time, if demanded, unless previously withdrawn by 
the depositor. 

35. Costs.—If the depositor does not withdraw his deposit, 
and, upon trial, is not adjudged to have owed petitioner at the 
time of the tender more than its amount, he shall recover all his 
costs. 

36. Offer to be defaulted —At any stage of a suit in con- 
tract or wroag, defendant may file an offer to be defaulted for « 


ta 


papers in the case. 


Bae. 


spritinaitieviame end tc ibe and if petitioner chooses 
to proceed tu trial, and dees not recover more than the ‘sum offer- 
ed and interest, he shall pay all defendant's ay a 
the offer pepeetlan Seeing Se sha. Hees ae 


IT1.—REFERENCE. 

37. When parties agree to a reference they shall immediate- 
ly file a rule, and the case be marked “ referred;” a commission 
shall then issue to the referees, with a copy of all papers filed in 
the case. 

88. Award and acceptance.—The referees shall report their 
award to the Consul, who shall accept the same, and give judg- 
ment, and issue execution thereon, unless satisfied of area perjury, 
corruption, or gross error in the proceedings. 

39. When transmitted to Minister—lIn cases involving 
more than five hundred dollars, if his acceptance is withheld, the 
Consul shall at once transmit the whole case, with a brief statement 
of his reasons, and the evidence therefor, to the Minister, who shall 


give judgment on the award, or grant a new trial before the 
Consul. | » 


IV.—APPEAL. 
40. Must be within one day.— Appeals must be claimed be- 
fore three o'clock in the afternoon of the day after judgment 
(excluding Sunday) ; but in civil eases, only upon sufficient 


security. 

41. To be perfected within five days.—Within five days 
after judyment, the appellant must set forth his reasons by peti- 
tion filed with the Consul, which shali be transmitted as soon us 


may be to the Minister, with a copy of docket entries and of all 


v—NEW TRIAL 


42. Because of perjury.—On proof of the perjury of any 
important witness of the prevailing party upon a ma | point, 
affecting the decision of a suit, the Consul who tr , may, 
within a year alter final judyment, grant a new trial oo such 


terms as he may deem just. 
43. -Generally—Within one year after final judy 


any suit not involving more than five hundred doilars, the (0 -al 
who tried it, or his succeesor may, upon sufficient security, » nN 
uew trial where justice manifestly requires. it; if exceeding 5. 


hundred dollars, with the concurrence of the Minister. 


ee 
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44. Slaves not to be held.—No Consul shall recognize the 
claim of any American citizen arising out of a violation of the 
provisions of the Act of Congress approved February 19th, 1862, 
relating to che “ coolie trade” eo called, nor any claim which in- 
volves the holding any person in slavery. 

45. Hubeas Corpus.—Upon application of any person in 
writing and under oath, representing that he or any other person 
is enslaved, unlawfully imprisoned, or deprived of his liberty by 
any American citizen within the jurisdiction of a Consul, such 
Consul may issue his writ of Habeas Corpus, directing such citi- 
zen to bring said person, if im his custody or under his control, 
before him, and the question shall be determined summarily, 
subject to appeal. 


VIL—DIVORCRE 
46. Libels for divoree must be signed and sworn to before the 
Consul, and on the trial each party may testify. 
47. Attachment.—The Consul, for good cause, may order 


the attachment of libeller’s property to such an amount and on — 


such terms as he may think proper. 

48. Hushand to advance money.—He may also, at his dis- 
eretion, order the husband to advance his wife, or pay into court, 
a reasonable sum to enable her to prosecute or defend the libel, 
with a reasonable monthly allowance for her support pending the 
proceedings. 

49. Alimony—Alimony mey be awarded or denied the wife 
on her divorce at his discretion. 

50. Custody of the minor children may be decreed to such 
party as justice and the childrens’ good may require. 

51. Release of both.—Divorce releases both parties, and 
they shall not be re-murried to eavh other. 

52. Costs.—Costs are at the discretion of the Consul. 


VIIlL.—MARRIAGE. 
53. Record and return —Each Consul shall record all 
marriages solemaized by him, or in his official presence. 


[X.—BIRTHS AND DEATHS. 


64. The birth and death of every American citizen within 
the limits of his jurisdiction shall likewise be recorded. | 


\" 
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X.—BANKRUPTCY, PARTNERSHIP, PROBATE, &c. 


55. Until promulgation of further regulations, Consuls will 
continue to exercise their former lawful jurisdiction and aathority 
in bankruptcy, partnerships, probate of wills, administration of 
estates and other matters of equity, admiralty, ecclesiastical and 
comma law, not specially provided for in previous decrees, ac- 
cording to such reasonable rules, not repugnant to the Constitu- 
tion, treaties, and laws of the United States, as they may find ne- 
cessary or convenient to adopt. 


XL—SEAMEN. | 

56. In proceedings or prosecutions instituted by or against 

American seamen, the Consul may, at his discretion, suspend any 

of these rules in favor of the seamen when, in his opinion, justice, 
humanity and public policy ~equire it. 


XII.—CRIMINAL PROCEEDINGS. 


57. How commenced.—Complaints and informations against 
American citizens should always be signed and sworn to before 
the Consul when the complainant or informant is at or near 
the Consul’s port. 

58. How authenticated —Al] complaints and informations 
not so signed and sworn to by a citizen of the United Sates, and 
all complaints and informations in capital cases, mast be authen- 
ticated by the Consul’s certificate of his knowledge or belief of 
the substantial truth of enough of the complaint or information to 


justify the arrest of the party charged. 


59. Copy of accusation.—No citizen shall be arraigned for 
trial noul the offence charged is distinctly made known to him by 
the Consul in respondent's own language. In cases of magnitude, 
and in all cases when demanded, an attested copy (or translation) 
of the complaint, information, or statement, authenticated by the 


Consul, shall be furnished him in his own language, as soon as 


may be, after his arrest. 

60. Presence of accuser—The personal presence of the 
accuser is indispensable throughout the trial. 

61. May testify.—He shall be informed of his right to 
testify, and cautioned that if he chooses to offer himself as a wit- 


ness, he must answer all questions that may be propounded by 
the Consul or his order, like any other witness. 


Our 
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62. American witnesses compelled to attend —The govern-— 

. mons and Gn commned ane equally quiied te Guages gure 
for witnesses within their ; and if the Consul believes 
the accused to be unable to advance the fess, hiv secenunry wit- 
nesses shall be summoned at the expense of the United States. 
63. Fine and costs.— When punishment is by fine, costs may 
be included or remitted at the Consul’s discretion. An alternative 
sentence of thirty days imprisonment shall take effect on non- 
payment of any part of the fine or costs adjudged in any criminal 


64. Any prisoner, before conviction, may be admitted to 
bail by the Consul who tries him, except in capital cases. 

65. Capital cases.—No prisoner charged with a capital of- 
fense shall be admitted to bail where the proof is evident, or the 
presumption of his guilt great. 

66. After conviction.—After conviction and appeal the pri- 
soner may be admitted to bail only by the minister. 


67. American bail.—Any citizen of the United States of- 
fering himself as bail, shall sign and swear, before the Consul, to 
a schedule of unincumbered property of a value at least double 
the amount of the required bail. 

68. Foreign bail-—Any other proposed bail or security 
shall sign and swear before the Consul, to a similar schedule of 
unincumbered personal property within the local jurisdiction of 
the Consulate, or he may be required. to deposit the amount in 
money or valuables with the Consul. 


69: Two surctics.—Unless such sufficient citizen becomes 
bail, or such deposit is made, at least two sureties shall be required. 


70. Surrender—Any American bail may have leave of the 
Consul to surrender his principal on payment of all costs and ex- 
penses. 


71. Prosecutor may be required to give seeurity.—Any com- 
plainant, informant, or prosecutor, may be required to give security 
for all costs of the prosecution, ineluding those of the accused ; 
and every complainant, &c., not a citizen of the United States, 
shall be so required, unless, in the Consul’s opinion, justice witl 
be better promoted otherwise; and when such security is refused 
the prosecution shall abate. ' 


ft 
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72. Hunorable acquittal—When the innocence of the ac- 
eused, both in law and in intention, is manifest, the Consul shall 
add w the usual judgment of acquittal, the word “ honorably.” 


73. Costs —In such case judgment may be given and ex- 
ecution issued summarily against any informer, complainant, or 
prosecutor, for the whole costs of the trial, incluting those of the 
accused, or for any part of either or both, if the proceeding ap- 
pears to have been groundiess and vexatious, originating in cor- 
rupt, malicious, or vindictive motives.. 


74. Minor offenses.—Consuls will ordinarily encourage the 
settlement of all prosecutions not of a heinous character by the 
parties aggrieved or concerned. 


XUL.—OATHS. 


75. Oaths shall be administered in some language that the 
witness understands. 


76. Not Christians.—A witness not a Christian, shall be 
sworn according to his religious belief. 


~* 


77. Atheist—An avowed atheist shall wot be sworn, but 
may affirm, under the pains and penalties of perjury; the credibil- 
rty of his evidence being for the consideration of the Consul, 


78. Ajfirmation.—A Christian, conscientiously scrupulous 
of an vath, may afficm under the pains and penalties of perjury. 


XIV.—DOCKETS, RECORDS, &c. 


79. Civil docket.—Each Consul shall keep a regular docket 
or calendar of all civil actions and proceedings, entering each case 
separately, numbering consecutively, td the end of his term of of- 
fee. with the date of filing, the names of. the parties in full, their 
nationality, the nature of the proceeding, the sum or thing claimed, 
with minutes and dates of all orders, decrees, continuances, appeals, 
and proceedings, until final judgment. 


8). Creominal —He shall keep another regular docket for 
all criminal cases, with sufhcient similar memoranda. 


81. Filing papers.—aAll original papers slall be filed at once 
and never removed; no person but an officer of the Consulate or 
Minister should be allowed access to them. Al! papers in a case 
must be kept together in one inclosure, and numbered as in the 


> 
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docket with the parties’ names, the nature of the proceeding, the 


year of filing the petition and of final judgment conspicuously 
marked on the inclosure, ee 


in their order. 


XV.—LIMITATION OF ACTIONS AND PROSECUTIONS. 


82. Crimmal.—Heinous offenses not capital, must be pro- 
secuie: within six years; minor offenses within one. 

83. Civil.—Civil actions based on written promise, contract 
or instrument, must be commenced within six years after the 
cause of action accrues; others within two. 


84. Absence; fraudulent concealment.—In prosecutions for 
heinous offenses not capital, and in civil cases involving move than 
$500, any absence of respondent or defendant for more than three 
months at a time from China, shall be added to the limitarion; 
and in civil cases involvicg more than $100, the period during 
which the cause of action may be fraudulently concealed by de- 
fendant, shall likewise be added. 


XVI.—GENERAL PROVISIONS. 


_ 85. Trials pudlic.—All trials and proceedings in the United 
States’ Consular Courts in China shall be open and publics” 


86. Interpreting and translating.—Papers and testimony 
in a foreign language shall be translated into English by a sworn 
interpreter appointed by the Consul; in civil cases to be paid by 
petitioner. Onths and questions shall be translated by the inter- 
preter from the Enylish for any witness who does not understand 
English. 

87. Testimony.—Parties may be required to file their peti- 
tions, answers, complaints, informations, «nd all other papers ad- 


dressed to the court, in English; or chey may be translated by the 


interpreter at the Consul’s discretion. All testimony must he 
taken in writing in open court by the Consul or his order, and 


‘signed by the witness, after being read over to him for his approv- 


a] and correction, and it shal] form part of the papers in the case. 
88. Adjournment.—The Consul may adjourn his court from 
time to time and place to place within his jurisdiction, always 
commencing proceedings and giving judgment at the Consulate. 
89. Officer—All processes not served by the Consul per- 
sonally, must be executed by an officer of the Consulate, whe 
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shall sign his return, specifying the time and mode of service, and 
annexing an eccount of his fees. 

90. Copies on appeal—On aypea!, copies of all the papers 
must be paid for in advance by the appellant, except in criminal | 
cases where respondent is unable to pay. 

91. Copies—Any person in‘crested is entitled to a copy of 
any paper on file, on prepayment of the fee. 

92. Reasonable clearness, precision, and certainty should be 
required in the papers; and substantial justice and all practicable 
dispatch is expected in the decisions. 

93. Definition of Consul—The word “Consul” is intend- 
ed to.include the Consul-general, and any Vice-Consul or Deputy- 

Consul, actually exercising the Consular power at any Consulate, 
unless the sense requires a more limited construction. 

94. Associates —Each associate in a Consular trial shall, 
before entering on his duties, be sworn by the Consul. Before 
taking the oath, he may be challenged by either party, and for 
snfficient cause excused and another drawn. 


—_ 95. Contempt.—Consuls will always preserve order in Court, 


punishing summarily any contempt committed in their presence, or 
any refusal to obey their lawful summons or order, by imprison- 
ment not exceeding twenty-four hours, or by fine not exceeding 
fifty dollars and costs. 


96. Attorney.—Every party to a civil or criminal proceed- 
ing may be heard in person, or by attorney of his choice, or by 
both; but the presence of counsel shall be under the exclusive 
control and discretion of the Consul. 


97. Accounts.—The accounts of the Consular Courts shall 
be kept in United States’ currency; and every order of deposit, 
decree of costs, taxation of fees, and, generally, every paper issuing 
originally from the Court, shall be expressed in dollars and cents, 
and satisfied in United States’ metallic currency, or its equivalent. 


XVIL—FRES. 


98. Jn Consular Court.— 
In all cases where the amount in question is not more than 

$500 ........ Pe A Gabeccccccces oseeeeS 5.00. 
In all cases where it is over $500. .........++ esseceee 16,00. 
Tn all cases where no specific damages are sought, the fee 
shall be $5 for minor, and $15 for greater cases. 


{™“™} 
09. Clori’s Fees. 
Fer semhipall wale wainbete, ciaiiidatn-eh atiendundl 


process ococeneccoenitnoebesochéGate cedeude 1.50. 


For docketing every suit commenced...........0..se+ 
Ver GROSRMEES po 0000 cn cdcvcccbecsbebebscedentecets 
For summonses and subpeenas 2.1.0... 00s. ceceeccees 
Ber oll seseade ot the ete l, hee tadkitnndoeh eunia pe 


mapper ene. en nga pe or process, not 


otherwise provided for ......... osc eceeesedeocee 

And if it enseed 906. wende, toe enury etdiitensl buntand 
WOTES cocccccececccccccoescceccs ecvceccecese 

Por every seal to process issued........0002 cescecses 

For fling each paper upon We hagas atin ge Moe 
all other papers filed in court............. cece 
100. Marshal's Fees.— 

For oggecheniling 0 deserter end dubvdithey tikes te thud 
the vessel deserted from, to be paid by the vessel be- 
fore leaving port ..... ereveccccese eeececcscesccs 

Por searching for the same, and if not found, to be certifi- 
ed by the Consul, and oo. BE, GE ROL EPS 


abip..«++. Pace ccsscccescescacceeseseses ee eeee 
Por serving any eult, Coane, shtidands an es tae 

pulsory process, each persom .....0...seeeeeess ee 
Por serving SUMmmons........cccesssecscesscecs _ 
For returning all = ere santas Veal enter 

mons, each. . : Scab bo pbccvebdodscecete oe 
Por each bail-bond soseee oo sesdevcsceseueree eseces . 
For every commitment or discharge of lege? 2, 
On subpanas, for each witness summoned..........-- 
Por returning subpana .....~...0-+++00e pécvvepeed< 
Por each Gefaatindianndantbeivellaamiatihntiel 
For levying execution... ......c0-sssccccsecseceses ve 
Por advertising property for sale ......0.e00+seeeecees 


Por releasing property under execution, by order of plaintiff 
For selling property ander execution, when the amount col- 
lected does not exceed $1,000.........+++++--0 per cent. 


If ower $1,000, and not exceeding $5,000..........3 5 
If over $G,000. . cercccececess oe ee nocsbudecsveull ”> 


1.00. 
1.00. 
0.50. 
0.20. 
2.00. 


1.00. 
1.00. 


0.10. 


5.00. 


“2.00, 


2.00. 
1.00. 


0.50. 
1.00. 
2.00. 
0.50. 
0.25. 
3.00. 
1,50. 
2.00. 
3.00. 


st 


cw ) : 
For making collections under $200, in cases where no ad- 


judication has taken place..............++++.+5 per cent. 


If the amount exceed $200. ........0.sceseeeee+-Dh,, 


>”? 


For traveling fees in serving all processes, each mile......$ 0.15. 


For serving every notice not heretofore provided for, in 
addition to the usual traveling fees........ 
101. IJnterpreter’s Fees.— 

For each day’s attendance upon Court ...-......+..-. : 

For making translations. osecseee pee occecseseccceses 

If more than 200 words, for each additional hundred.... 


102. Witnesses’ Fees.— 


For every day’s attendance at Court.......+++--+++++- 

For each mile traveled in going to and returning from 
COME pcccccoecoseccee veces errr Tir ie rte 
103. Crier’s Fees.— 

On trial of every suit.......--.+++++- beccesceesevess 
104. Gitizen Associates’ Fees.— 

For each day’s attendance .....6-qenrecesceccesecess 
105. Costs for prevailing party.— 

All necessary Court fees paid out. 


; XVIIL—PROVISO. 
106. 


0.50. 


J 00. 


All decrees heretotore issued by authority of the Com- 


missioners and Ministers of the United States to China, which 
are inconsistent in whole er in part with the provisions of this 
Decree, are hereby annulled, and those portions are henceforth 
void and of no effect; and the promulgation of these rules abro- 
gates no authority hitherto lawfully exercised by Consuls im 


China not inconsistent herewith. 


ANSON BURLINGAME. 


Laecazton or Tar Usrrep Srares To Curva, 
Psxive. April 23rd, 1864. 


a 


Assented to 
GEO. F. SEWARD. 
Consul General. 
Peking, April 23rd, 1864. 
Assented to 


OLIVER H. PERRY, 
U. & Consul. 


Hankow, June Lith, 1864. 
Assented to 


Ki akiang, June 13th, 1864. 
Assented to 


Tientsin, April 27th, 1864. 
Assented to 


Chinkiang, June 2nd, 1864. 


J. ©. A. WINGATE, 
U. &. Conceal. 


OLIVER B. BRADFORD, 
U. &. View Cones. 


A. L. CLARKE, 
U. &. Fiee Conseil. 


EDWARD C. LORD, 
U. & Viee-Coneel. 


Wx. BRECK, 
U. &. Concel. 


H. G. BRIDGES, 
C. &. Pice-Conenl. 


&. W. POMEROY, Jr. 
U. & View Conrel. 


G. H. COLTON SALTER, 


Acting U. 8. Consal. 


iV 
a\ 
‘ 
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Consulate General of Bnited States, 
SHANGHAE, 25th October, 1864. 


- 


United States Consul, 


SIR, 


I have the honor to transmit to you herewith, a certified copy of each of the 
Decrees of April last, which have already received your approval. They will be made 
public at this Port on the day named in the notification, and it is expected that they will 
reach you in time for circulation on the same date. 

In reply to enquiries which have been made I have to state that no new forms of 
processes have as yet been prescribed. The experience of the various Consular officers 
will readily effect the changes which may become necessary under the new Regulations. 

The fee headed “in Consular Court” is together with all fines imposed to be 
brought to the credit of the United States in the account required by Section 17th of the 
Act of Congress. The Clerks and Marshals fees may, as heretofore, be passed to those 
officers. 

The judicial report, Form 132, should be regularly transmitted as required in 
Section 312, Consuls Manual. In the absence of a Marshal it may be prepared by the 
Clerk of the Court, or by the Consul himself. I should recommend that the “Court 
Account” should also be transmitted quarterly. 

It is expected that the Decree of Registry will be very useful in preventing, to 

an extent, the abuse of the National name which has been so common in China. The 
various officers will I think, find it of much advantage to insist strenuously upon the 
registry, of all persons under their jurisdiction. 
In cases when an offender who is not registered and who has no satisfactory proof 
in support of his claim to Citizenship, is arrested and handed to you for punishment, you 
will perhaps find it desirable to deliver him to the Chinese Authorities. In such case the 
condition may be made that the Native officer shall sit at the trial with two ‘Consular 
officers as Assessors who shall have power to-vete-his decision. If however you should 
prefer to proceed yourself with the trial, it has been held at Peking that the offender having 
submitted himself to the jurisdiction of the Court, must abide by its decision, 


a 


Your obedient Servant, 


GEO. F. SEWARD, 


U. S. Consul General. 


